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L E T T E R  O F  A G R E E M E N T  

This Letter of Agreement (Agreement) is entered into by and between the State of Montana, Department of 
Environmental Quality (State), and Ruby Valley Conservation District (Contractor), collectively the Parties, for 
the purpose of providing the services indicated below under Tasks 1-4. This Agreement is entered into in 
accordance with Title 18, Montana Code Annotated (MCA), and the Administrative Rules of Montana (ARM), 
Title 2, chapter 5.   
1. EFFECTIVE DATE & DURATION 

1.1. This Agreement shall take effect upon signature of both Parties with the effective date being the 
latter of the two signatures and terminate on12/31/2021. 

2. SERVICES 
2.1. Contractor agrees to provide the State with the following services (Tasks 1-4):  
TASK 1 – PROJECT PLANNING 
Contractor shall prepare draft and final project designs for a project to reduce sediment loading and 
improve riparian and instream habitat and floodplain connectivity on approximately 2.3 miles of the 
Ruby River, upstream from Ruby Reservoir. The designs must restore a natural, self-maintaining 
channel, native riparian vegetation, and instream aquatic habitat diversity. 
Contractor shall submit to DEQ the following deliverables: 

• A complete, draft copy of project designs for review and comment. 
• A complete, final copy of project designs. In the final designs, Contractor shall address all 

concerns raised by DEQ in the review of previous drafts. 
 
TASK 2 – LANDOWNER AGREEMENTS, OPERATION AND MAINTENANCE 
Contractor shall ensure landowner agreements are in place to guarantee maintenance and monitoring 
of all on-the-ground projects. Contractor shall submit a draft of each landowner agreement to DEQ for 
review and comment prior to signature. After addressing DEQ comments, Contractor shall submit a 
copy of each signed, final landowner agreement to DEQ. Contractor shall ensure each landowner 
agreement addresses the following: 

• Revegetation of Disturbed Areas. The landowner agreement must require disturbed areas to be 
revegetated using appropriate plant species, stocking density, weed and pest control, and 
protection from grazing/browsing by domestic and wild animals. In addition, the agreement must 
identify who is responsible for revegetation efforts. 

• Operation and Maintenance. The landowner agreement must identify who is responsible for 
operating and maintaining all structures, vegetation, management measures, and water quality 
benefits associated with the project. The agreement must ensure appropriate operation and 
maintenance for the life of the project (typically 10 years). 

• Grazing Management Plan. Include a sustainable management plan for livestock grazing, 
designed to protect and enhance riparian functions. 

• Site Access. The landowner agreement must identify the procedure(s) for obtaining access to 
the project site for the purposes of project planning, implementation, operation and 
maintenance, and post-implementation monitoring. The agreement must provide the Contractor 
and DEQ access, at reasonable times, with prior notification, to evaluate project effectiveness 
over time. 
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Contractor shall submit to DEQ the following deliverables: 
• Draft landowner agreements for review and comment, in Microsoft Word or pdf format. 

Contractor shall submit all draft landowner agreements prior to signature, and allow sufficient 
time for review, comment, and subsequent modification prior to implementation. 

• PDF copies of signed landowner agreements. Contractor shall ensure signed landowner 
agreements address all comments and concerns raised by DEQ. 

 
TASK 3 – PROJECT EFFECTIVENESS MONITORING 
Contractor shall complete the following monitoring activities: 

• Collect pre-construction Bank Erosion Hazard Index (BEHI) and Near Bank Stress (NBS) data 
to estimate pre-construction sediment loading from the project area. 

• Conduct pre-construction photo point monitoring consistent with the “Oregon Watershed 
Enhancement Board Guide to Photo Monitoring” methodologies available at 
https://digital.osl.state.or.us/islandora/object/osl:16450 or a similar published photo point 
monitoring method accepted by DEQ. The U.S. Forest Service provides additional photo point 
monitoring guidance in the “United Stated Forest Service Photo Point Monitoring Handbook” 
available at https://www.fs.fed.us/pnw/pubs/pnw_gtr526 that may be useful toward enhancing 
the quality of photo point monitoring or providing more information for certain photo point 
monitoring situations. 

 
Contractor shall submit to DEQ a written summary of all monitoring activities. The written summary 
must include the following: 

• Electronic copies of photo-point photographs, in JPEG format. A photo log identifying photo ID, 
site ID, photo date, photographer name, latitude, and longitude from which the photo was taken, 
approximate direction the photographer was facing, and a brief description of what the photo is 
intended to show. 

• Electronic copies of all data and data analyses. 
 

TASK 4 – PROJECT ADMINISTRATION 
Contractor shall oversee and be accountable for the completion of all tasks. Contractor shall maintain 
regular contact as required by the DEQ Project Manager. In addition to the deliverables identified in 
Tasks 1-3, Contractor shall provide adequate documentation of expenses and non-federal match as 
required by the DEQ Project Manager. 
 
Contractor shall submit a complete draft final report for DEQ review and comment at least 15 days prior 
to the letter of agreement expiration date. 
 
Contractor shall submit to DEQ a final report on or before the LOA expiration date. Contractor shall 
ensure that the final report is a standalone document describing all contract activities and containing 
copies of all contract deliverables (even if the deliverables were previously submitted).  
 
Contractor shall contribute $3,000 in non-federal match towards completion of Tasks 1-4. Non-federal 
match may include cash and in-kind contributions of time and resources. 
2.2. The State agrees to provide Contractor with the following: 
To review data and documents submitted by the Contractor and recommend changes and corrections 
where necessary. 
 

3. CONSIDERATION/PAYMENT 
3.1. In consideration for the services provided, the State agrees to reimburse Contractor up to a 
maximum of $5,000 according to the following allowable expenses: 

https://digital.osl.state.or.us/islandora/object/osl:16450
https://www.fs.fed.us/pnw/pubs/pnw_gtr526
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3.1.1. Actual salaries, wages, and benefits of Contractor personnel in performance of the 
services required under this Agreement. 
3.1.2. Communications and reproduction expenses, that are necessary in performance of 
this Agreement, including telephone, postage, facsimiles, and photocopying. 
3.1.3. Subcontractor expenses (subcontractor expenses must be documented in the detail 
required by the Contractor to qualify for payment under this Agreement). 

3.2. Contractor agrees to submit an invoice at time of completion of all services performed under 
Section 3.1. 
3.3. The State will reimburse contractor within 30 days of receipt of the invoice and the report 
containing adequate documentation to justify payment request. 

4. HOLD HARMLESS/INDEMNIFICATION 
To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the State, its elected 
and appointed officials, officers, agents, directors, and employees from and against all claims, damages, 
losses and expenses, including the cost of defense thereof, to the extent caused by or arising out of 
Contractor’s negligent acts, errors, or omissions in work or services performed under this Contract, including 
but not limited to, the negligent acts, errors, or omissions of any Subcontractor or anyone directly or indirectly 
employed by any Subcontractor for whose acts Subcontractor may be liable. 

5. COMPLIANCE WITH WORKERS’ COMPENSATION ACT 
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work 
for State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance 
must be in the form of workers' compensation insurance, an independent contractor's exemption, or 
documentation of corporate officer status. Neither Contractor nor its employees are State employees. This 
insurance/exemption must be valid for the entire Contract term and any renewal. Upon expiration, a renewal 
document must be sent to the Montana Department of Environmental Quality, PO Box 200901, Helena, MT 
59620-0901. 

6. LIAISON AND SERVICE OF NOTICES 
The State’s liaison to the Contractor for purposes of this Agreement is Mark Ockey, Project Manager, DEQ 
Watershed Protection Section, PO Box 200901, Helena, MT 59620-0901 [phone: 406-444-5351; email: 
mockey@mt.gov]. 
The Contractor's liaison for purposes of this agreement is Audra Bell, Administrative Assistant, Ruby Valley 
Conservation District, PO BOX 295, Sheridan, MT 59749 [phone: 406-842-5741; email: audra@rvcd.org]. 
 

RUBY VALLEY CONSERVATION DISTRICT 
 
 
  BY:  ________________________ 
DATE   GARY GIEM, Board Chairman, RVCD Board of Supervisors 
 
 

MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY 
 
 

  BY:  _________________________ 
DATE   KRISTY FORTMAN, Watershed Protection Section Supervisor 
03/31/21
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