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INTEROFFICE MEMORANDUM

s

Ref DOG69-09
February 12, 2009

TO FWP Management Team

FROM: Joe Eviauz’éqgﬁﬁf;

SUBJECT: Montana Fish, Wildlife and Parks joint agreement with the US Forest Service omn:
FISH AND WILDLIFE MANAGEMENT AGREEMENT IN WILDERNESS

You may recail from past Management [eam discussions on Wilderness Fish and Wildlife activities
that our goal was to adapt the ATWA National Agreement inio a stale agreement. Well after almost
three vears, FWP and the Regional Office of the Forest Service signed the document | iasgt Movember.

1eaie and inform FWP folks on how to coordinate on

Our plan is to conduct training sessions to edu
Our hope is 1o conduct one 07 twWo s workshops around

wilderness management actions in the future.
the state over the next couple of years.
A copy of the agreement is attached (o this memo for your use. Thanks to all who helped work on

this document.

Enc.
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COOPERATIVE AGREEMENT FOR FISH, WILDLIFE AND HABITAT
MANAGEMENT ON NATIONAL FOREST WILDERNESS LANDS IN MONTANA

A PREFACE

BACKGROUND AND PURPOSE

1n June 2006, the Association of Fish and Wildlife Agencies (AFWA), the US Forest Service (USES)
and Bureau of Land Management {BLM) signed a revised agreement establishing policies and
guidelines for management of fish and wildlife in congressionally designated wilderness arcas.

USFS and directed the agencies to establish State specific agreements. In the spirit of this direction,
this cooperative agreement between Montana Fish, Wiidiife and Parks (MFWP) and the United
Siates Forest Service {USFS) Northern Region is developed. Though the agencies have different
suthorities and responsibilities, the fish, wildlife and habitat resources will benefit most through 2
cooperative approach to management.

The Cooperative Agreement represents a collective vision of our agencies responsibilities on
management of fish, wildlife and habitat in Montana.

A. RELATIONSHIP TO THE WILDERNESS ACT:

The 1964 Wilderness Act defines wilderness, describes the purpose for wilderness, and directs the
wilderness management agencies to protect wildemness character. This Fish, Wildlife and Habitat
Management Cooperative Agreement reflect those provisions of the Wilderness Act of 1964

The purpose of Wilderness is, “In order 1o assure that an increasing population. . .does not occupy
and modify all areas...Jeaving no lands designated for preservation and protection in their natural
condition, it is hereby declared to be the policy of the Congress to secure for the American people of
present and futars generations the benefits of an enduring resource of wildemess.” [Section Z (a)]
The Act defines Wilderness as, “A wildemess, in contrast with those areas where man and his works
dominate the landscape, is hereby recognized as an area whers the earth and its community of life
are untrammeled by man, where man himself is 2 visitor who does not remain,” Wilderness is
further defined as an area ... “which is protected and managed s0 as 10 preserve its natural
conditions and which ... generally appears 10 have been affected primarily by the forces of nature,
with the imprint of man's work substantially unnoticezble....” [Section 2 (¢)]. Further, the Act
defines the purposes of wilderness in Section 4 and specifically states that, “Except as otherwise
provide in this Act, each agency administering any area designated as wilderness shall be
responsible for preserving the wilderness character of the area.....”. [Section 4 (b}]

Though the Wildernsss Act does not specifically define wilderness character, the agencies have
determined that wilderness character may be defined by the four statutory gualities of wilderness:
antrammeled, natural, undeveloped and outstanding opportunities for solitude or a primitive and
unconfined type of recreation. These qualities are defined in ATTACHMENT I to this document.
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Y/hen projects are proposed in wilderness, affects to these four wilderness qualities must be

assessed and mitigated.

it is important to note thai the Wilderness Act also specifically acknowledges the role the States
have in management of fish and wildlife. Section 4(dY(7) of the Wilderness Act provides that
"nothing in this Act shall be consirued as affecting the jurisdiction or responsibilities of the several
States with respect to wildlife and fish in the national forests.”

The Forest Service and Montana Fish, Wildlife and Parks ackmowledge that each agency has
important management responsibilities relating to fish and wildlife resources in wildemess and will
endeavor to work cooperatively to fulfill these responsibilities while protecting wilderness

character,

B. STATEMENT OF MUTUAL INTERESTS AND BENEFITS:

The USFS is responsible for the management of National Forest System (NFS) lands for a variety of
uses and activities including wilderness stewardship and protection. LUISFS administers federally
designated wilderness areas in accordance with the Wilderness Act, including supporting the State’s
fish and wildlife objectives; to the extent such objectives are consistent with the Act.

Montana Fish, Wildlife & Parks, is responsible for the protection, preservation and management of
sk and wildiife resources throughout the state on both private and public lands. Many species of
fish and wildlife utilize private and public lands, including Wilderness, at least on a seasonal basis,
which adds to the complexity of fish and wildlife management.

Both agencies acknowledge each other’s Interests and agree that it is to the benefit of the resource to
work collaboratively to manage the fish and wildlife resources and their habitat in a manner that i
compatible with the purpose and definition of wilderness as described in the 1964 Wildemness Act.

Tn consideration of the above premises, the parties agree as follows:

C. THE USFS AND MFWP SHALL:

Encourage new MFWP and USFS employees with responsibilities for wilderness management 1o
attend wilderness training.

Conduct annual coordination meetings between respective local Forests or Ranger Districts and
MFWP Regions to identify opportunities, and jointly pursue projects that meet mutually beneficial
fish, wildiife and habitat objectives, subject to compliance with applicable State and Federal law.
These meetings can occur in conjunction with annual wilderness coordination meetings as long as

adeguate time is dedicated to discussion of joint interests,

Annual meetings should include appropriate line officers and wilderness managers,
fsheries/wildlife personnel, enforcement personnel from USFS, and MFWP Regional Supervisors,
wardens, biclogists and appropriate division and Directors Office personnel.




Annual mestings will include at a mimmmuny

o MFWP and USFES reports on previous year projects and accompiishments,

»  Preseniation of general information on proposals or managernent actions not requiring
Forsst Service line officer approval for the upcoming year or future out-year projects.

s Discussions of compliance with Momdana Environmental Poliey Act (MEPA) and National
Environmental Policy Act (NEPA), the Minimum Requirements Decision  Frocess
{MRDP} and the approval process for projects or management actions that require USES
approval.

s Forest Service projects or management actions, such as decisions on outfitter and guide
service days, locations, camps, etc. that may have an effect on wildlife or fisheries should
be discussed.

wilderness ranagers, and biologisis should occur on a regular basis.

D. GENERAL POLICY:

The USFS and MEWP recognize that angling, hunting, trapping, and recreational boating
{non-motorized) are all legitimate activities in wilderness. Management activities related to these
activities will be planned and implemented in conformance with the Wilderness Act and other
applicable state and federal laws. Fish and wildlife management activities will emphasize natural
processes, to the greatest extent possible. and will be guided by the principle of doing only the
minimum necessary 10 recover, conserve or maintain fish and wildlife resources, whils protecting

wildemess character.

Section 4(c) of the Wilderness Act states: “Except as specifically provided for in this Act, and
subject to existing private rights, there shall be no commercial enterprise and no permanent road
within any wilderness area designated by this Act and, except as necessary o meet minimum
requirements for the administration of the area for the purpose of this Act (including measures
required in emergencies involving the health and safety of persons within the area), there shall be no
temporary road, no use of motor vehicles, motorized equipment or motorboats, no landing of
aircrafi, no other form of mechanical transport, and no structure oF installation within any such

7
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Proposed State fish and wildlife management activities that may involve uses generally prohibited
under Section 4(c) of the Wilderness Act will be considered and may be authorized by the Federal
administering agency. The USFS will consult closely with MFWP and give careful consideration (o

cate fish and widlife interests when considering proposed action. A process has been developed 1o
assist a project manager in determining whether an action is the minimum necessary, and if so, the
minimum tool 1o complete the action. That process is described in the sitached Minimum
Requirements Decision Process (MRDP) outiine.

The MFWP project manager should complete the MRDF with assistance from the USFS, If the
sction is determined 1 be the minimum necessary, final decision may be subject to the further
analysis under the NEPA and the MEPA. MFWP and USFS will work cooperatively to determine
whe should take the lead in the analysis process and 1o appoint an interdisciplinary team congisting

.
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of personnel from both agencies, where fe sible.

Some MEWT fish and wildlife management action in wilderness do not regun e USFS authorization.
A list of those actions is found below. More detailed mfmmaﬁ@ﬁ a%}«:.}u{ 5 3% actions is found in
Section F. of this Agreement or Forest Service Manual 23

For purposes of this document, indigenous wildiife and i’% species are those that naturally ooou
within a wilderness area and that were not zm_z'sducaé by humans, A fi{émemiiy fish species
introduced for management purposes prior 1o wildemess designation may be managed as

indigenous fish species if the s;?suhb is Hkely 1o survive. The State has the responsibility to make
the determination as to which wildlife and fish species are indigenous,

Proposed fish, wildlife or habitat management actions by the USFS i hould be discussed and agreed
10 by MEFWPE.




E. PROCESS FOR ADDRESSING MANAGEMENT PROPOSALS

This Agreement establishes a standard process for addressing fish, wildiife and habitat managemen
proposals and resolving related issues raised by either agency. The process is described below and
in the flowchart in ATTACHMENT €

2006, the following actions require federal agency approval:

Tn accordance with the national agreement between the federal agencies and the AFWA, dgated June

Use of motorized equipment
Landing of aircraft
Any kind of mechanical ransport
_ Temporary or permanent facility development, structures or installations
{Jse of chemicals {pesiicides or herbicides}
Habitat alteration
s Stocking previcusly unstocked waters

® & @ B W @

Transplanting wildlife (except threatened and endangered species) requires pre-approval from the
federal agency, The MT FWP has concern over this requirement in the national agreement and has
clevated this concern to the nationa] AFWA organization for further discussion with the USFS
Washington Office Staff. Until that is resolved at the national lsvel, in Montana, any wildlife
transplants in wilderness (except threatened and endangered species) will be discussed and mutually
agreed upon by the USFS and the MTFWP.

*See specific agency policy to determine what level of authority is required for these actions

The following actions do not require federal agency approval (if project does not include use of
motorized equipment, mechanical transport, landing of aircraft, structures or installations):

Aerial counts and observation

Capturing and marking animals and radio telemetry

Transplanting threatened and endangered species mto previously occupied habiat
Angling, hunting, trapping

Gill-netting; battery operated electrofishing

Fish stocking where established prior to designation using the method that was established
at the time of designation {even if that method involved motorized equipment or
mechanical transport)

s Changes in fish species stocked in areas where stocking was established prior 1o
designation.

4 ® H B ¢ &

The following is a step by step explanation of the NEPA process fo follow when thereis g
project proposal. A visual of this process can be found in ATTACHMENT .

Step 1. Is the action adequately covered by previous NEPA analysis, such as in a wilderness
or land management plan? (See ATTACHMENT B for Forest and Wilderness Plan

divection}



Step 3.

If ves, the project can be implemented without further analysis. For instance, {ish
stocking is allowed where it was esiablished prior to wilderness designation by means
that were traditionally used, The MFWP will make available to the Forest Serviee g
stocking schedule so that in any given year the line officer will kuow which Iakes wil}
be stocked and by what means, The Une officer will work with the MEWY 1o identify
mitigation measures to profect wilderness character and to minimize effects to the
public,

iIf no, the MFWP should proceed through the flowchart.

11 the action is nof adegnately covered by NEPA, MFWP responds to the guestion;
can this project be accomplished outside of wilderness and still meet stated goals and

objectives? If yes, the project should be implemented outside of wilderness. Ifnot,

 the MFWP, with assistance from the USFS should complete the minimum

requirement decision process as described in Attachment A of the Wational AFWA
agreement dated June 2006, Though the question, *can this project be accomplished
cutside of wilderness” is included in the MRDP, it is significant enough to warrant if
as a first step in this flowchart. If the project ean be accomplished gutside of
wilderness, there is no need to proceed with the MRDP.

f the MRDP indicates that the project is necessary in wilderness but no federal
agency approval is reguired, notify the line officer and discuss implementation.

If the MRDP identifies the need for motorized equipment and/or mechanical
transport or the activity requires federal agency approval, an analysis is required
under the NEPA. The first step in the NEPA process is public scoping which heips
determine the extent of analysis required. The MFWP should develop a purpose and
need for the project at this time. The purpose and need for the project will define the
jevel of scoping necessary.

See attachment D for more information op NEPA requirernents and scenarios.

]




F. PROJECT IMPLEMENTATION

The following topics should be reviewed and discussed during annual coordination meetings or
during any discussions relative to projects proposed by the State to meet fish and
wildlife conservation objectives in wilderness:

1. Use of Motorized Equipment

As outlined in Section B. General Policy, the States’ fish and wildlife management activities within
wilderness can be accomplished with motor vehicles, motorized eguipment, or mechanical transport,
only if these devices are necessary to meet the minimum requirements for the administration of the
area as wilderness or are specifically permitted by other provisions of the Act. Any such use should
be rare and temporary; no roads can be built; and proposals for use of motorized equipment will be

"""""" considered and may be authorized by the Federal land management agency, iti cooperation with the

State, through application of the MRDP as outlined in Section E., General Policy. Any use of
motorized equipment or mechanical ransport requires advance approval by the Federal
adminisiering agency.

2. Application of Pesticides

The use of pesticides may be necessary in management of fish and wildlife resources, and their use
must be approved by the Federal administering agency.

Cuidelines for Aophication of Pesticides

1) Use pesticides only where other measures are impractical.

2) Use only regisierad pesticides according to label directions and subject to the following
restrictions:

a) Pesticides may be applied only by certified applicators.

b) The placement of pesticides shall be accurately indicated on the largest scale USGS
map svailable.

¢) Place warning signs at the entrance to the area where pesticides are being used to
warn the public of any dangers to themselves or their pets.

4) In the selection of pesticides, give preference to those that will have the least impact
on non-larget species and on the wilderness environment.

3. Fish and Wildlife Research and Management Surveys

Research and evaluation related to fish and wildlife, their habitats and the recrsational users of these
resources are legitimate activities in wilderness when conducted 1a a manner compatible with the
aren as wilderness. Coordination of all research and sarvey activities is essential between State and
Federal agencies. Methods that temporarily infringe on the wilderness environment may be
authorized by the Federal administering agency if alternative meathods or other locations are not
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reasonably available, Research or management suvey activities that would tnvelve uses generally
prohibited under Section 4 {c} of the Wilderness Act will be considered and may be authorized by
the Faderal administering agency through application of the MRDP as outlined in Section E |
General Policy.

Helicopters and fixed-wing aircraft over {lights may be used 1o conduet fish and wildiife

-esearch and management activities. Use of aircraft for these activities will be coordinated among

H
£

the State and Federal agencies to minimize conflicts with other wilderness uses. To the greatest

extent possible, aircraft must be used in a manner that minimizes disturbance to wilderness
character and 1o human and wildlife use of the wilderness,

Aerial counts and observations {i.e. surveys) of wildlife are allowed in the management of fish and
wildlife resources in wilderness. Capturing and marking of animals, radio telemetry, and occasional
installations {(such as shelters for cameras and scientific apparatus and enclosures essential for
wildiife research or management surveys) that would involve uses generally prohibited under
Section 4 {2) of the Wilderness Act will be considered and may he authorized by the Federal
administering agency through application of the MRDP as cutlined in Section E., General Policy.

Cuidelines for Fish and Wildlife Research and Managemeni Surveys

a) Obtain specific written approval or permits from the Federal administering agency before
erecting any structure, enclosure, of exziosure.

by Locate and construct all structures so as to make them unobtrusive on the landscape.

Construct structures of native materials or camouflage 1o make them blend with their natural
surroundings.

[l
it

d) Plan aircraft flights over wilderness to minimize disturbance. Consider time of day, season
of the year, route and altitude of flight, and location of landing areas on the perimeter of the
wilderness.

) Research projects underway when a wilderness is designated may continue, but research
methods should be modified, if possible, to minimize disturbance of the wilderness
environment. '

f; Installation of base stations for monitoring of radio-instrumented animals will be considered
and may be authorized by the Federal administering agency through application of the
MRDP 28 outlined in Section E., General Policy.

The Federal administering agency should only approve methods that minimize the Impacion
the wilderness environment to the greatest extent possible.

vt
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4. Facility Development and Habitat Alteration

Facility development and habitat alteration may be necessary 1o alleviate adverse impacts caused by
human ectivities on fish and wildlife, including human/wildlife conflicts, and to conserve fish and
wildlife resources in wilderness. Facility development and habitat alteration that would involve

oy
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ases generally prohibited under Section 4 (¢} of the Wilderness Act will be considered and may be
quthorized by the Federal administering agency through application of the MRDY as outlined in
Section E., General Policy, For the benefitof wildlife that spend only part of the year in wilderness,
give first priority te locating facilities or habitat alierations outside wilderness.

Flow-maintenance dams, water developments, waitr diversion devices, ditches and associated
structures, and other fish and wildlife habitat developmenis necessary for fish and wildlife
management (which were in existence hefore wilderness designation) may remain in operation.
Maintenance of existing water supplies and development of additional water supplies, including
wildlife water developments, that would involve uses generally prohibited under Sec. 4 (¢) of the
Wilderness Act will be considered and may be authorized by the Federal administering agency

through application of the MRDF as outlined in Section E., General Policy.

Clearing of debris that impedes the migratory movements of fish on primary spawning streams that

would involve uses generaily prohibited under Section 4 {c) of the Wilderness Act will be
considered and may be authorized by the Federal administering agency through application of the

MRDP as outlined in Section E., General Policy.

Suidelines for Facility Development and Hahitat Alteration

) Submit proposals for new structur

o5 or habitat alterations to the Federal administering
agency for approval. :

by Build or maintain new and existing structures permitted for wildlife management ina
manner that minimizes the visual impacts on the landscape.

¢) Limit clearing of debris from spawning streams to those identified in the wilderness
management plan as being critical o the propagation of fish.

d) Proposals involving use of motorized equipment generally prohibited under Sec. 4{c) of the
Wilderness Act will be considered and may be authorized by the Federal administering
agency through application of the MRDP as cutlined in Section E., General Policy.

e} Ifitis necessary to resiore essential food plants after human disturbance, use only
indigenous-plant species. Plant species that naturally occurred or ocour in a wilderness area
and were not introduced by humans are considered indigenous.

%, Threstened and Endangered Species

Many wilderness areas provide important habitat for federally listed threatened and endangered
species of wildlife. For purposes of this document, threatened and endangered species means
federally listed species applicable o the geographic area. Actions necessary 10 CONSSIVE O FECOVET
threatened or endangered species, including habitat menipulation and special conservation measures,
that involve uses generally prohibited under Zection 4 (¢} of the Wilderness Act, will be considersd
and may be authorized by the Federal admministering agency through application of the MRDP a3
outlined in Section E., General Policy.

ey
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Cuidelines for Threatened and Endansersd Species

2}

b)

d)

When altemnative areas outside of wilderness offer equal or better opportunities for habitat
improvement or species conservation, actions o T8C0Ver threatened or endangered species
cutside of wildemess should be considered first, but this does not preciude analyzing or
implerneniing projects in wilderness.

Threatened and endangered species may be transplanted into previously occupied habitat
within wilderness. Proposals that would involve uses generally prohibited under Section 4
(c) of the Wilderness Act will be considerad and may be authorized by the Federal
administering agency through application of the MRDP as outlined in Section E., General
Policy.

Proposals for transplants of indigenous species and roposals for habitat improvement
Y o i i

projects require ¢lose coordination and cooperation between the State and Federal
administering agencies.

To prevent Federal listing, manage and conserve indigenous species that could become
threatened or endangered.

&, Angling, Hunting, and Trapping

Angling, hunting, and trapping are legitimate activities in wilderness subject to applicable State and
Federal laws and regulations.

7. Population Sampling

Scientific sampling of fish and wildlife populations is an essential activity in wilderness.

CGuidelines for Pooulation Sampling

aj
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When paossible, use only methods that are compatible with the wilderness environment.

Gill netting, battery-operated electrofishing, and other standard technigues of population
sampling that would involve uses generally prohibited under Section 4 (¢} of the Wilderness
Act will be considered and may be authorized by the Federal administering agency through
application of the MRDF as sutlined in Section E., General Policy. {See Montana Siate
Agreement, Section B or Attachment C for clarification).

Ciosely coordinate sampling activities with the Federal administering agency and schedule

A

them 1o avoid heavy public-use periods.
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%, Chemical Treaiment

Chemical treatment may be necessary 1o prepare waters for the regstablishment of indigenous fish
species, consistent with approved wildemness management plans, to conserve or recover federally
isied threstened or endangered species, o1 1o correct undesirable conditions resulting from human
activity. Proposals for chemica! treatments will be considered and may be suthorized by the Federal
administering sgency through application of the MRDF as outlined in Section E., General Policy.
Any use of chemical treatments n wildemness requires prior approval by the Federal administering

53

agency.

Guidelines for Chemical Treatment

2) Use only regisiered pesticides according to label directions.

) In selecting pesticides, give preference 1o those that will have the least impact on non-larget
species and on the wildermness environment.

¢} Schedule chemical treatments during periods of low human use, insofar as possible.

d) Immediately dispose of fish removed in a manner agreed to by the Federal administering
agency and the State agency.

%, Spawn Taking

The collection of fish spawn in wilderness shall be permitted when alternative sources are
unavailable or unrelizble, or where spawn taking was an established practice before wilderness

designation.

Guidelines for Spawn Taking

2) Spawn taking proposals that would involve uses generally prohibited under Section 4{c) of
the Wilderness Act will be considered and may be authorized by the Federal administering
agency through application of the MRDP as outlined in Section E., General Policy.

Use of technigues and facilities necessary to take spawn, which were in existence before
wilderness designation, may continue as provided for in the wilderness management plan.

fon g
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Facilities for spawn-taking stations approved after wiiderness designation must be removed
after the termination of each season’s operation.

£
o

d) Decisions to prohibit spawn taking, where it was an established practice before wilderness
designation, will be made in close cooperation and coordination between the Federal
administering agency and the State agency.

19, Fish Stocking
Fish stocking may be conducted by the State agency n coordination with the Federg! administering

13



agency 1o perpetuate of recover a threatened or endangered species, or to reestablish or maintain
indigenous fish speciss. Any species of fish introduced for management purposes prios o
wilderness designation may be managed as indigenous fish species if the species is likely to survive.
State agencies may conlinue 1o stock those waters traditionally stocked prior o wilderness
designation. State and Federal agencies should carefully evaluate stocking those waters that
consistently require supplementation for reasons other than angler-induced rmortality.

Selected species for stocking will be determined by the State agency in close cooperation and
coordination with the Federal land management agency. [n order of preference for stocking fish
species are {a) Federal threatened or endangered species, and { b} indigenous species. Numbers and
size of fish and time of stocking will be determined by the State in coordination with Federal
agencies.

agreement that no appreciable loss of scientific values or adverse effects on wilderness resources
will ocour. It is generally undesirable to stock previously unstocked waters. Because these areas
generally reflect natural ecosystem processes, they may possess high scientific values. Proposals
for fish stocking that would involve uses generally prohibited under Section 4 (¢} of the Wilderness
Act will be considered and may be authorized by the Federal administering agency through
application of the MRDP as outlined in Section E., General Policy.

Cuidelines for Fish Stocking

) The State agency shall make fish stocking schedules available to the Federal administering
agency. indicating what species and numbers are planned for each water within a wilderness.

by Adjust stocking rates to minimize the likelihood of excesding the carrying capacity of the
water being stocked so as to reduce the chance of producing a population imbalance.

11. Aerial Fish Stocking

Aerial stocking of fish shall be permitied for those waters in wilderness where this was an
established practice before wilderness designation or where other practical means are not available.
Proposals that would involve uses generaily prohibited under Section 4 (¢) of the Wilderness Act
will be considered and may be authorized by the Federal administering agency through application
of the MRIP as outlined in Section E., General Policy.

Cruidelines for Aerial Fish Btocking

a) The State agency will supply the Federal administering agency a {ist of those waters where

stocking with aircraft was an established practice before wilderness designation, indicating
the type of aircraft used {fixed-wing or helicopter).

b) To stock waters that had not been aerially stocked before wildemess designation, the Siate

agency will demonstrate 1o the Federal administering agency the need for using airerail.

Plan aircraf: flights over wilderness to minimize disturbance. Consider season of vear, time
of day, route and altitude of flight, and location of landing areas on the perimeter of the

L)
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wilderness,
17. Transpianting Wildiife

Transplants (removal, reintroduction, of supplemental introduction) of terrestrial wildlife species in
wilderness may be permitied if necessary: (a} 10 perpetuale or IECOVET a threatened or
endangered species; (b} to restore the population of an indigenous species; o (c) to manage wildlife

popuiations in accordance with the States’ wildlifs populations objectives.

Transplants shall be made in a manner compatible with the wilderness character of the area.
Transplant projects require advance written approval by the Federal administering agency.

Follow-up monitoring surveys that would involve uses generally prohibited under Section 4{cyof
the Wilderness Act will be considered and may be authorized by the Federal administering agency

ihrough application of the MROP as outlined in Section E., General Policy.

** Sep special note under E. Project Proposals

aidelines for Transplanting Wildlife

Proposals for motorized methods and temporary holding and handling facilities that involve uses
generally prohibited under Sec. 4 {c) of the Wilderness Act will be considered and may be

authorized by the Federal administening agency through application of the MRDP as outlined in
Section E., General Policy.

13. Wildlife Damage Control

Wildlife damage control in wilderness may be necessary 1o conserve federaily listed threatened or
endangered species, o prevent transmission of diseases or parasites affecting wildlife and humans,
or to prevent serious losses of domestic livestock. Refer to MOUs between the Animal and Plant
Health Inspection Service (APHIS) and the Federal administering agencies regarding permissible
sction in wilderness. Proposals that would involve uses generally probibited under Section 4 (¢) of
the Wilderness Act will be considered and may be authorized by the Federal administering agency

through application of the MRDF as cutlined in Section E., General Policy.

Cruidelines for Wildlife Damage Control

a) Acceptable control measurss inelude lethal and nonlethal methods, depending upon need,
justification, location, conditions, efficiency and applicability of State and Federal laws,

b} Control measures will be implemented by APHIS, the Federal administering agency, the
Srate fish and wildlife agency, or other approved State agency. pursuant o cooperative
agresments or MOUs.

¢} Direct control at individua! animals causing the problem.
d) Use only the minimum amount of control necessary 1o solve the problem.

14, Visitor Management to Conserve Wilderness Wildlife Hesources

Many wildlife species are sensitive 1o human encroachment on their ranges. Grizzly bear, bighors

i
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sheep, elk, mountain goat, birds of prey {such as peregrine falcon and bald eagle), other rugraiory
and resident birds, and certain other wilderness wildlife species may be sensitive o excessive

human disturbance, particularly during certain seasons of the vear.

Crndelines for Yisitor Management 1o Conserve Wilderness Wildhfe Zesource

3} Specify in the wilderness management plan the management actions necessary ang the

agency responsible to reduce conflicts with wildlife.

) If and when it becomes apparent that public use is significanily degrading the wilderness
wildlife resources, limitations on visitor use may be imposed and enforced by the
appropriate Federal administering agency in coordination with the State wildlife agency.
Any limitations will be applied equitably to all wilderess visitors.

15, Management of Fire

fire management in wilderness are to: (&) permit lightning-caused fires to play, as

The objectives of {
nearly as possible, their natural ecological role within wilderness and {b) reduce, 10 an acceptable
ess or escaping from wilderness. Fire

level, the risks and consequences of wildfire within wildern
tonited by Hightning may be permitted to burn or will be suppressed as prescribed in an approved
sitted to reduce unnatural buildup of fuels only if necessary 1o

plan. Prescribed fires may be permut
meet objectives (a) and (b} above and require approval from the Federal adminisiering agency.
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ATTACHMENT A
Minimum Requirements Decisions Process Uutline

Pursuant to the Policies and Guidelines for Fish and Wildiife Management in MNational Forest and
Burean of Land Management (BLM) Wilderness, the intent of this attachment is to document the

analysis process used by the BLM and Forest Service, in cooperation with the State fish and wildlife
agencies, to determine the “minimum requirements” for accomplishing fish and wildlife projects
and activities within a wilderness area. 1i is also intended to reemphasize that continued State and
Federal coordination and cooperation is necessary to meet each agency s management objectives in
wiiderness.

The following outlines the “Minimum Requirements Decisions Process” {MRDP) for certain
proposed projects within wilderness. For certain projects proposed by State fish and wildlife
agencies, this analysis will be compieted by the applicable State agency in coordination with the
responsible Federal agency. Unless specifically exempted by law, all proposed projects and
sctivities within wilderness involving the eight Wilderness Act prohibitions listed below will
reguire the completion of the MRDP to determine w hether they can be authorized in wilderness.
Section 4(c) of the Wilderness Act lists ten prohibited uses in wilderness. Fight of these prohibited
uses could be allowed if they are ...necessary to meei the minimum requirements for the
administration of the area for the purpose of this dei { including measures required in €mergencies
invelving the health and safety of persons within the areq) s

The eight prohibited uses recognized by this exception are temporary roads, use of motor vehicles,
motorized equipment or motorboats, landing of aireraft, other forms of mechanical transport, and
structures or instaliations. The two Section 4{c) prohibited uses that may not be authorized in
wilderness under the above exception are commercial enterprises and permanent roads.

The 1964 Wilderness Act directs that the determination to employ a generally prohibited use can
only be made by the federal agency administering the affected wilderness area. The Act in Section
4(d}{8) also states that “Nothing 1n this Act shali be construed as affecting the jurisdiction or
responsibilities of the several States with respect o wildlife and fish . ..”" within wildemess areas.
For projects proposed by State wildlife agencies in designated wilderness it is crucial that Federal
and State agencies respect each other’s jurisdictions and responsibilities when employing the
MRDP. The Federal land management agency raust work closely and cooperatively with State
agencies in determining how best to meet their needs within the allowable legal framework of the

1064 Wilderness Act and the legislation designating the area as wilderness.

For project proposals where 2 National Environmental Policy Act (NEPA) analysis is required, the
MRIDP prepared by the State agency will be included in the NEPA process. The Federal land
management agency will work with the State agency 10 complete the applicable NEPA analysisina
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timely manner. As a part of the MRDP, the Stare agency will conduct the Minimum Requiremenis
Decisions Process. in close coordination and cooperation with the Federal adrninistering agency,
and will documen: the conclusion from Step 1 and the decision from Siep 2. The Federal
adininistering agency will make the final determination of the minimum reguirements.
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Kinimum Reguirements Decisions

Process Outline

Step 1a: Determine if the action aroposed by the State agency or F ederal administering
agency, o meef conservation ghjectives for fish and wildlife, Is necessary to manage
the area as wilderness.

First, describe the simation that may prompt the State agency of Federal administering agency
sction and describe how the action will address a problem or issue, or will otherwise contribuie (o
fish or wildlife conservation objectives.

Then, determine whether the action is necessary in wiiderness by describing why the actionis

necessary in terms of the following:
Options Outside of Wilderness

Determine whether the purpose of the propesed action can safely, successiully and reasonably be
tside of a wilderness area. However, this does not preciude analyzing or
implementing projects in wilderness, so long as they meet the minimum requirement standard (if
the preject involves uses generally prohibited under Sec. 4(c) of the Wilderness Acty. For
wildlife species that spend only part of the year in wilderness, give first priority o locating facilities
or habitat alterations outside of wilderness.

accomplished ou

Legal and Policy Consistency

Determine whether the proposed action is consistent with law, regulations, policies, and plans.
Consider valid existing rights or special provisions of wilderness acts.

Censider Reguirements of Other Legislation (ESA, ARPA, ANILCA, ete.}

Consider other Guidance (State wildlife conservation strategies, gomprehensive pians, State
listed threatened or endangered species or sensitive species lists, State or tribal agreements,

efe.},

Wilderness Character

Deterruine whether the proposed action contributes 1o the preservation of wilderness character (1.¢.,
how does the proposed action contribute to maintaining the wilderness characier?). See
ATTACHMENT D for a more specific discussion of wilderness character.

Public Purposes of Wilderness

¢ the proposed action is necessary for the purpose of wilderess (i.e., how wouild

Determine whethe
the proposed action support the public purposes for wilderness of recreation, scenic, scientific,
71,

education, conservation and historical uses’
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Step 1b: Conclusion: Is the Action Necessary?
If the action is necessary, proceed to Step 2 to determine the minimum 100} of method for the action.
If no action is necessary, stop here.

Step Za: Determine the minimum fool

t.  Deseribe the Proposed Action and Alternative Actions
Analyze at least one feasible alternative, if available, that does not invelve a generally
prohibited act. This aliernative must be one that could accomplish both the wilderness
management objectives and the fish and wildlife conservation objectives of the proposed

aciion.

2. Compare the Effects of the Alternatives
Analyze whether the tools and techniques used 10 accomplish the proposed action are the least
degrading to wilderness chavacteristics while safely, successfutly and reasonably
accomplishing the task. This entails analyzing the impacts of each aliernative on the
wilderness characteristics {naturalness, outstanding opportunities for solitude, or primitive and
unconfined recreation, and other special features). Criteria such as time, convenience, and cost
effectiveness may also be considered but are less significant than the potential for impacts to
wilderness characteristics.

#Qee ATTACHMENT D of the MEWP/FS Agreement for example scenarios and description of the
four qualities of wilderness character as defined i the Wilderness AcL

Step 2b: Decision - What is the Minimum Jool?

s Identify the selected alternative.

e Describe the rationate for selecting this aliernative, based on the analysis from 2a, law and
policy.

s List management requirements for minimizing effects (Luming, iocation, frequency,
design standards for this action).

2 Describe any monitoring and reporting requirements.

The MRIDP used to determine the necessity (o either employ or not employ a generally prohibited
use meets the intent of the *. . minimum requirement...” exception in Section 4{(c} of the Wilderness
Act, However, any Federal authorization of a generally prohibited use must include a rationale in
the decision record that clarifies why the use is needed to manage the wilderness area for the
purpose of wilderness and the legisiation designating the arsa as wilderness.

s Decisions resulting from the MRDP outline can be documented in & format that best suits the
ederal administering agency and the State wildlife agency.

Ik
o

é
|
|




ATTACHMENT B—WILDERNESS OR FOREST PLAN DIRECTION

The following are excerpts from Forest Plans or Wilderness plans that provide specific direction on
management of fish and wildlife in Wilderness. The Pians may contain more information/guidance
on management of fish and wildlife but were not excerpted unless they provided specifics that are

not already found in Forest Service pelicy (FSM 2320) or in the agreement with the Association of

Fish and Wildlife Agencies.

Absaroks-Beartooth Wilderness

Caster National Forest Management Plan
Page 70-Management area 1

3. Wildlife and Fish

d) The Beariooth High Lakes Fishenies Analyses will be used as guidance in developing 2
fisheries program for the Wilderness, Rarren lakes, not previously stocked, were considered
for stocking and it is mutually (Forest Servioe - Montana Department of Fish, Wildlife, and
Parks) agreed to that thirteen lakes can be stocked with no adverse effects on the wilderness or
the scientific value.

Absaroka-Beartooth Management Plan
Page F-3
7. Fish and Wildlife

Management of fish and wildlife will be guided by FSM 2611.1-17, 4779, R-1 Supp. 47.
Memorandum of Understanding between the Montana Department of Wildland and Parks and the

Farest Service.

»  Fish stocking will be allowed to continue in lakes stocked prior to wilderness designation.

s Barren lakes, not previously stocked, may be considered for stocking afier it has been
mutually {Forest Service - Montana Department of Fish, Wildlife and Parks) agreed and an
environmental analysis conducted to identify the effect on scientific value and effects on the
wilderness resource.

o The collection of fish spawn from Lightening Lake, when needed by the Montana
Department of Fish, Wildlife and Parks, will be allowed in accordance with the
Memorandum of Understanding

e The Beartooth High Lakes Fisheries Analysis will be used as guidance in developing a
fisheries program for the Wildemness.

s Grizzly bears will be managed in accordance with the “Guidelines for Grizzly Bear
management in the Greater Yellowstone Ares” and Forest guidelines or policy as they are
developsed.

¢ Bighorn sheep populations will be monitored. Through the environmental analysis process,
other land uses that could negatively impact the bighom sheep population (i.2. location of
grazing, trails, camps for management of livestock, and recreation uses) will be coordinated,

s The North Yellowstone migratory elk herd uses approximately 2,900 acres of the
Absaroka-Beartooth Wildemess for winter range. This area can probably winter 670 elk
based on an estimated production of 500 1b of forage per acre. The herd will continue to be
monitored to confirm or refine these figures. Monitoring will be under the Tri-Agency
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Cooperative Agreement for Elk Herd Managsment. 1f elk herd numbers cannot be
maintained, the potential to increase the forage yield in the Wilderness through habitat
Improvement will be assessed.

Anaconda-Pintler Wilderness
Chapter 2, Issues and Alternatives, Issue 6 - Fish stocking changes nativ
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¢ Lakes taditionally managed through stocking will be managed by stocking with hatchery

fish. Species will be confined to those native [8 species present {or formerty present) within
its historic range or naturally expanded from its historic range, and therefore one that has not
heen introduced by humans either accidentally or intentionally] to the watershed except in
circumstances where a long history of exotic (non-native) stocking exists.

‘e Indicators for this issue include: Fishless lakes will remain fishless unless compelling future
need is identified and acceptable to both FS and MFWP. Native fish populations will be
maintained or expanded where opportunities exist,

Tabie A, Comparison of Existing Direction, EA Preferred Alternative & Final Decision

e Form a work group which includes fisheries and wilderness managers of MEWP and the
Forest Service. This group will discuss items relating to the A-F.

s Among the items which may be the subject of discussion and for which the MFWP sanction
may be sought are cessation of stocking in currently fishless lakes, protection of streams
with pure west slope cutthroat or bull trout and manner and location of fish stocking.

Bob Marshall Wilderness Complex
Refer to Fish, Wildlife and Habitat Management Framework for the Bob Marshall Wilderness

Complex dated April 1995 and the Supplement dated February 1997

Gates of the Mountains Wilderness
Helena National Forest Plan, April 1986
Management Area P-2

e Fisheries habitat improvement projects outside the wilderness will be assessed for potential
impacts upon the wilderness resource.

e Develop a joint resource management plan with the Montana Department of Fish, Wildlife,
and Parks for the Beartooth Game Management Area and the Gates of the Mountains

Wilderness.

Mission Mountains Wilderness

Flathead National Forest Plan, December 1985

Page II1-120 Management Area 22

Fish and wildlife

3. Natural processes such as fire, wind, and insect and disease epidemics will be the only agent
permitied to influence vegetation in the wilderness and its associated wildlife. No sxclosure
ctructares will be installed, and no vegetation manipulation projects will be considered.

Rardesnake Wilderness
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{_AC based Management Direction Page —~ 13

Area-Wide Policies
s Encourage State to reduce or prohibit trapping of beaver when populations are declining

¢ Limit development (e.g. trails) in riparian zZones

+ Identify potential changes in regulation

s Encowage stricter enforcement of fishing regulations

s Educate users about catch and releass fishing

Ratttespake and Welcome Creek Wilderness
Lolo National Forest Plan February, 1986

Page HI-37
 MANAGEMENT ARFEA 12 This Management Arva consists.of the portions of the Forest that have

seen classified as wildemess or are proposed for wilderness classification. It contains portions of the
Selway-Binterroot and Scapegoat Wildernesses and all of the Rattlesnake and Welcome Creek

Wildernesses.

11152

Recreation Opportunity:
5 Monitor and control artificial fish stocking in wilderness iakes so fishing activities do not impact

wilderness solitude or lakeshore sites. Steam fishing in the Rattlesnake will be permitted above
Beeskove Creek to provide additional nonwilderness recreation opportunity. Regulations and limits
are established by the Moniana Siate Department of Fish, Wildlife, and Parks.

Welcome Creek Wilderness

Lolo NF forest plan, 1986,

Page i-54

Wildlife and Fish:

No exclosure stractures will be installed. No vegetation manipulation projects will be considered.
No proposals for reintroduction of wildlife species will be considered. No stocking programs will be
pursued. No fish habitat manipulation project will be considered,

Selway-Bitterroot Wilderness
General Management Direction
Nez Perce, Clearwater, Lolo, and Bitterroot National Forests

1992 update

Page F-1

F.Wildlife

2. Dhrection

c. No salting of wildlife will be permitted.
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ATTACHMENT D
NEPA Reguirements for Projects related 1o Figh and Wildlife Management in Wilderness
This attachment 1o the agreement between the Forest Service Northern Region and Montans Fish
Wildlife and Parks (MTFWP) provides guidance on application of the National Environmental

Policy Act for projects proposed by MTFWP.

Projects can be categorically excluded (CE) from an Environmenial Assessment {EAjor
Environmental Impact Statement (EIS) ift

1. The proposed action is within one of the categories created by the Forest Service, USDA or
Congress (FSH 1909.15 Chapter 30)

5 There are no extraordinary circumstances (FSH 1909.15 Chapter 30.3)

3. %Scoping performed in accordance with FSH 1909.15 Chapter 11 identifies thata CE is

appropriate and that the action will cause n0 significant effects. If the responsible official
determines, based on scoping, that it is uncertain whether the proposed action may have a
significant effect on the environment, prepare an EA {ch. 40). If the responsible official
determines, based on scoping, that the proposed action may have a significant
environmental effect, prepare an EIS (ch. 20).” Scoping is required on all proposed action,
including those that would appear 10 be categorically excluded.

Congressionally designated wilderness is one of the resource conditions to be evaluated to
determine if extraordinary circumstances exist.  The mere presence of this resource condition does
not preclude the use of CE. Ttis (1) the existence of a cause-effect relationship between a proposed
action and the potential effect on the resource condition and {23 if such a relationship exists, the
degree of the potential effect of 2 proposed action on the resource condition thai determines whether
extracrdinary circumstances exist, (FSH 1909.15, 30.3)

Timelines for completion of NEPA can vary depending upen appeals and litigation. Typically, if
there are no appeals or litigation, an EA can be completed in 12-18 months and an EIS 18-24 months.
Decisions that are categorically excluded from further documentation can be implemented as soon

as the decision memo is signed.

The following are proposed actions that occur and a general response on level of NEPA required.

Seenario—MT FWP has been stocking native fishina wilderness lake with helicopters since before
the ares was designated wilderness. Ina particular year, they have some morg specific ressarch that
they need o conduct related to survival raies that requires specialized equipment. They have
completed & mimmurn requirements/minimum tool analysis (MRDP) that concludes that the
minirmum tool is to use a helicopter to carry in the equipment. They will need to make two trips info
the wilderness lake and therefore are requesting approval o jand the helicopter twice.

The District Ranger conducts scoping, 1o si gnificant issues are identified. The District reviews the
MRDP particularly the analysis of effects to wilderness characier, and concludes that there will be
no lasting or significant affect to wilderness, writes 5 decizion mermo and forwards the request to the
Forest Supervisor who is the approving official for this action. The Forest Supervisor approves the

landings and requires the state to conduct the research outside of the heavy visttor use season.
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Scemario—MTFWP is proposing to transplant mountain goats into the wilderness. They are 2
native species in this wilderness but have not been present for many vears, MTFWP completes a
MEDP and concludes that & helicopter is the mininmum tool. The District Ranger conducts scoping,
no sigrificant issues are identified. The Disinict reviews the MRDP particularly the analysis of
effects 1o wildernass character, and concludes that thers will be no lasting or significant affect to
wilderness, writes a desision memo and forwards the request to the Forest Supervisor who 15 the
approving official for this action. The Forest Supervisor approves the landings and reguires the state
to conduct the research outside of the heavy visifor use sgason,

Scenario—MTFWP is proposing to stock fish in a stream that has never had fish in the past. They
complete an MRDP and conclude that they can backpack fish into the stream. The DR completes
scoping and several issues arise including potential effects to the aquatic resources and potential
_effects to wilderness character.. The DR concludes that there is existence of a cause-eifect

relationship between the proposed action and the degree to which wilderness will be effected is
unknown, The DR therefore conciudes that the project cannot be categorically excluded, and BA 18
required and very likely an EIS will be required. In this case, itls probably best to just complete an
EIS.

Scenario - MTFWP is proposing 1o change the species stocked in a wildemness lake that has been
stoclced since before the area was designated wilderness, They would like 1o restore a native species
where non-native have been sicckad in the past (ie. switch from rainbow trout to west slope
cutthroat trout). Because the method of stocking was established prior to wilderness designation and
there are no proposed landings, MTFWP will coordinate the timing and location of the action with
the District Ranger and no further analysis in needed.

In all proposals the following apply:

1 Effects to wilderness character must be assessed. The four qualities of Wilderness character
identified in the Wilderness Act are described below.

2. Al CEs for fish and wildlife projects require a project or case file and a decision memo.

3. All of the above scenarios may change based on the resulis of scoping.

Statutory Qualities of Wilderness Character

Untrammeled—American Heritage Dictionary defines untrammeled as allowed to “run-free”.
Synonyms for untrammeled include unrestrained, unmanipulated, unencumbered, setf-willed and
wild. Actions that intentionally manipulate or conirol ecological systems in wilderness degrade the
untrammeled quality of wilderness character, even though they may be izken to restore natural
conditions. For example, wilderness is manipulated and the untrammeled quality of wilderness
character is diminished when naturally ignited fires are suppressed, when animals or plants are
removed, or when landscapes are restored by introducing wrees that are gengtically resistant to
pathogens.

Undeveloped or “Doss not Gecupy”™—This quality relates to the presence of structures,
consiruction, habitations, and other evidence of modern human presence or occupation. The
undeveloped quality of wilderness is impacted by signs, structures, instaliations, roads and trails,
special provisions such as livestock grazing, electronic sites, etc., and the use of motorized

equipment, mechanical transport, landing of aircrafl, etc.

%
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Watural— The Wilderness Act states thet wilderness, “is protecied and managed so as {0 preserve
its natural conditions.” This quality relates to both intended and unintended effects of modern
peopie on ecological systems inside wilderness. In summary, ecological systems are substantially
free from effects of modern civilization. The purpose is to assess the effects of modern people on
wiiderness ecological systems and not to maintain static of unchanging natural conditions in
wilderness. For example, authorization o use preseribed fire in wilderness is assessed under the
untrammeled quality because it is a decision to manipulate the wilderness. The ecological effects of
this manipulation are monitored under the natural quality.

Opportunities for solitude or primitive and anconfined recreation— What the framers of the
Wildemness Act meant by these words is not documented, however dictionaries define solituds,
unconfined and primitive as remoteness, isolation, seclusion. the absence of all others, simplicity,
anrestricted. Therefore managers strive to protect these qualities by minimizing the number of

people that will be seen or heard, the noise from otorized equipment and mechanical transport and
by promoting self-reliance by minimizing structures and installations.

Affects 1o these four qualities must be assessed for all actions and if impacts are expected,

mitigation should be discussed.
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A review of the stocking dates and locations of zdmdua} master st stocking records
‘was performed by the Bozeman statistics staff and the Hatchery Bureau C% ef Stocking
records temporally iy

and spatially adjacent o 510 E\mf* records that were confirmed as

rplants were :i«-wz;samﬁ as pr oba&iﬁ” airplants. That is, stocking records with dates

lose proximity o the dates of ¢ airplans that were ;aa waters near or within the

éfaénwe of confmzee:i airpiants were considered to have 2 very high probability of baving
e ne ;

been stocked by aircraft at the same
Findings

The resulis of the review of stocking records, hatchery activity logs, ang FWP Gambas
vield the rasu '“ﬁs .ﬁg‘cmﬂ in the following reports. Appendix A is a list of hatchery codes
and thelr respective h tchery. These codes appear in the atlached zr‘:poﬁs and indicate the
source of fish for each stocking record.

There are 376 unigue waters that use airplants in FWP’s Fish Stocking Plan. Some of
these waters have multiple requesis for fish, us&aiix for fish of the same species but of
mu%’ip* sizes. Of these 376 waters, | f{} a;*e inw Ederm areas. Ch these E %’3 aerial-

Aerial st ocmn sgec;de {3 were noi ;os.:;nd fc}; 79. ﬁ;ppcnmw: B and €f list

ihe wildemess lakes with pre-wilderness designation confirmed {indicated by an "X
the “Alrplant” coiammm pro mbic (indicatzd by a "P"” in the “Airplant” ¢olumnj)
precedents for asrial stocking. Appendix B lists these waiers alpha abetically, Appendix C

lists these waters by wilderness,
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List of hatchery codes and their respective hatcheries
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Alphabetical list of wilderness lakes with pre-wilderness
designation precedents for aerial stocking
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APPENDIX

Wilderness lakes with pre-wilderness designation
precedents for aerial stocking listed by wilderness area
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Alphabetical list of wilderness lakes with no pre-
wilderness designation precedents for aerial stocking
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List of wilderness lakes with no pre-wilderness
designation precedents for aerial stocking by FWP
region
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